Low Income Housing Tax Credit Modernization

Bill Comparison (information as of 5/9/08)

	Topic
	“Housing Assistance Tax Act of 2008”

(H.R. 5720)


	“Affordable Housing Investment Act of 2008”

(S. 2666)

	Increase in Credit Cap
	Increases LIHTC cap by 20 cents in 2008 and 2009 per capita.
Rev Est: $1 billion
	No provision

	Alternative Minimum Tax
	Allows corporations and individuals to offset AMT liability with tax credits; makes interest on tax-exempt housing bonds not subject to AMT
Rev Est: $1.8 billion
	Same provision

	Fixing the credit percentages
	Greater of present law for calculating the 9 percent credit or the average of the applicable federal rate over the previous 12 months. Only applies to 9 percent credit.
Rev Est: Less than $10 million
	Fixes the 4 and 9 percent credits.

	Acquisition Credit
	Allows developers to receive the 9 percent credit for acquisition of an existing property.
Rev Est: $Less than $50 million
	No provision

	Income Limits
	Revises method for calculating LIHTC in areas held harmless in 2007 or 2008. Codifies held harmless policy for LIHTC program.
Rev Est: $73 million
	No provision

	Treatment of rural projects
	Allows properties located in rural areas to use the greater of applicable area median income or national non-metropolitan median income for purposes of measuring income limitations
Rev Est: Less than $50 million
	Same provision. Defines rural by referencing Section 520 of the US Housing Act of 1949**


	State designated DDAs and QCTs
	States can provide up to 30% more credits in designated areas.  Can also be targeted to specific buildings.
Rev Est: Less than $50 million
	Same provision. Requires criteria for this designation to be specified in the QAP.

	Federally subsidized properties
	Projects receiving federal grants are eligible to receive the 9% credit
Rev Est: Less than $10 million
	Same provision

	Recapture bond

	Repeals recapture bond rule for 5 years
Rev Est: Less than $50 million
	Repeals recapture bond rule

	10-year Rule
	No provision  


	Repeals 10-year rule for acquisition credits.

	Tax-Exempt Bond Recycling
	Clarifies that where a state issues a series of short-term bonds for LIHTC projects, these bonds will be counted only once against the limitation on the annual amount of tax-exempt housing bonds that each state may issue
Rev Est: $500 million
	No provision

	Change name of the program
	No provision
	Rename the Low-Income Housing Tax Credit as the Affordable Housing Credit

	Section 8 Mod-Rehab
	Repeals prohibition against using tax credits in Section 8 Moderate Rehabilitation developments
Rev Est: Less than $100 million
	Same provision

	10 Percent Test
	The time limit for meeting the 10 percent would be extended to one year.
Rev Est: Less than $50 million
	No provision

	Conforming tax credit and tax-exempt bond rules
	For projects financed with tax credits and tax-exempt bonds, the next-available unit rule would apply to the project, the tax-exempt bond student and single room occupancy rules would conform with the tax credit definitions.
Rev Est: Less than $10 million
	Same provision

	QAP Requirements
	Provides a preference in the QAP for energy efficiency and historic nature of the project.
Rev Est: Negligible
	No provision

	Rehabilitation Requirements
	The minimum threshold would be increased to the greater of $6,000 per unit or 20 percent of adjusted basis. The minimum amount shall be increased by an inflation factor for projects placed-in-service after 2009.
Rev Est: Less than $10 million
	No provision

	Scattered Site Rule
	No provision
	Buildings in a scattered site project can distribute tax credit units among such buildings in proportion to the number of residential units in each building.

	Expansion of allowable basis for community services facilities
	Increases allowable community service facility space from 10 percent to 15 percent of eligible basis of first $5 million and 10% thereafter.

Rev Est: Less than $10 million.


	Expands eligible basis for community service facilities to 20 percent of first $5 million and 10 percent thereafter.  

	Related person rule
	Reduces related party test from 50 percent to 10 percent of common ownership control.
Rev Est: Less than $10 million
	Same provision.

	Tenant Recertification
	Waives annual tenant income certification in 100% low-income properties.

Rev Est: $1 million
	Same provision.


*Effective dates vary by provision
** 42 USC 1490

Section 520 of the US Housing Act of 1949

As used in this title, the terms “rural” and rural area” mean any open country, or any place, town, village, or city which is not (except in the cases of Pajaro, in the State of California, and Guadalupe, in the State of Arizona) part of or associated with an urban area and which (1) has a population not in excess of 2,500 inhabitants, or (2) has a population in excess of 2,500 but not in excess of 10,000 if it is rural in character or (3) has a population in excess of 10,000 but not in excess of 20,000 and (A) is not contained within a standard metropolitan statistical area, and (B) has a serious lack of mortgage credit for lower and moderate-income families, as determined by the Secretary and the Secretary of HUD.  

For purposes of this title, any area classified as “rural” or a “rural area” prior to October 1, 1990, and determined not to be “rural” or a “rural area” as a result of data received from or after the 1990 or 2000 decennial census shall continue to be so classified until the receipt of data from the decennial census in the year 2010, if such area has a population in excess of 10,000 but not in excess of 25,000, is rural in character, and has a serious lack of mortgage credit for lower and moderate-income families.  Notwithstanding any other provision of this section, the cit of Plainview, Texas, shall be considered a rural area of purposes of this title, and the city of Altus, Oklahoma, shall be considered a rural area for purposes of this title until the receipt of data from the decennial census in the year 2000.

